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LABOR AND EMPLOYMENT DEVELOPMENTS IN ILLINOIS STATE LAW

The Illinois General Assembly passed multiple bills this legislative session dealing with various aspects
of labor and employment law. We will focus on a few of those bills that have been signed by the Governor. Most
of the statutes below are scheduled to take effect on January 1, 2022, unless otherwise noted.

Employment Law:

House Bill 1838-Public Act 102-0419

This Act amends the Illinois Human Rights Act by expanding the definition of disability discrimination
under the law. Effective January 1, 2022, it will now be illegal for entities, including employers, to
discriminate against an individual based on their association with a disabled person.

House Bill 0121-Public Act 102-0233

This Act also amends the Illinois Human Rights Act. The Human Rights Act now protects an individual
from discrimination based on “work authorization status.” Employers and other entities cannot
discriminate against individuals based on their status, or a term of status, for legal work authorizations.
Essentially, individuals cannot be discriminated against as long as they have legal work status from the
Federal Government.

Labor Law:
Senate Bill 2150-Public Act 102-0375

This Act amends the hiring provisions for firefighters in the Illinois Municipal Code and the Fire
Protection District Act. Under Public Act 102-0375, an entry level candidate’s age can exceed 35 if he
has any amount of volunteer, paid-on-call or part-time firefighter experience. The Public Act eliminates
the requirement that the person must have five years of experience immediately prior to the time the
municipality began using full-time firefighters. This change became effective on August 13, 2021.

Senate Bill 3763-Public Act 102-0574

Public Act 102-0574 amends the Illinois Fire Protection District Act to require that a Fire Protection
District which plans to close a fire station, disconnect a territory or annex an area must include a response-
time study that has been conducted showing, at a minimum, estimated response times from the current
fire protection district to the property and estimated response times of the adjoining district to the property.



House Bill 2568-Public Act 102-0439

Public Act 102-0439 amends the Public Safety Employee Benefits Act by (“PSEBA”) defining “health
insurance plan” as limited to the insurance options that are codified in the employee’s collective
bargaining agreement. If the CBA does not contain specific insurance plans, the available plans for the
employee shall be negotiated with the union and subject to the grievance procedure. This legislation should
go a long way to addressing the increase of “basic” plans introduced by employers for the purpose of
putting PSEBA beneficiaries on those plans.

Senate Bill 0525-Public Act 102-0151

Public Act 102-0151 amended the Illinois Public Labor Relations Act to clarify that determinations of
confidential, managerial and supervisory employees shall be made on the basis of the actual job duties of
the position in question and not solely on a written job description.

The Act also clarifies when a unit clarification petition may be filed. A union or employer may file a unit
clarification petition if:

(1) substantial changes occur in the duties and functions of an existing job title, raising an issue
as to the title's unit placement;

(2) an existing job title that is logically encompassed within the existing unit was inadvertently
excluded by the parties at the time the unit was established:;

(3) a newly created job title is logically encompassed within an existing unit;

(4) a significant change takes place in statutory or case law that affects the bargaining rights of
employees;

(5) a determination needs to be made as to the unit placement of positions in dispute following a
majority interest certification of representative issued under subsection (a-5);

(6) a determination needs to be made as to the unit placement of positions in dispute following a
certification of representative issued following a direction of election under subsection (d);

(7) the parties have agreed to eliminate a position or title because the employer no longer uses it;

(8) the parties have agreed to exclude some of the positions in a title or classification from a
bargaining unit and include others; or

(9) as prescribed in rules set by the Board.

The Act also extends the period that a collective bargaining agreement between an executive branch
constitutional officer or any agency or department under an executive branch constitutional officer can
last beyond the term of office for an executive branch constitutional officer. The Act extends the period
from June 30th of the year in which the term of a new executive branch constitutional officer begins to
twelve months after the term begins. Executive branch constitutional officer is defined as Governor,
Lieutenant Governor, Attorney General, Secretary of State, Comptroller, and Treasurer.



House Bill 2521-Public Act 102-0596

Public Act 102-0596 amends the Illinois Public Labor Relations Act and the Illinois Educational Labor
Relations Act. This act amends the two labor statutes to allow showing of interest elections and majority
interest could be established by electronic communication and signatures. Such showing of interest would
be valid if made in the 12 months prior to filing the petition. It also allows for secret ballot elections to be
conducted electronically.

The General Assembly also created a new unfair labor practice for a public or educational employer “to
promise, threaten, or take any action: (i) to permanently replace an employee who participates in a lawful
strike as provided under Section 17; (ii) to discriminate against an employee who is working or has
unconditionally offered to return to work for the employer because the employee supported or participated
in such a lawful strike; or (iii) to lockout, suspend, or otherwise withhold employment from employees in
order to influence the position of such employees or the representative of such employees in collective
bargaining prior to a lawful strike.”
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