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SHAKMAN CONSENT DECREE HAS BEEN VACATED BY COURT OF APPEALS
At the request of Illinois Governor J.B. Pritzker, the U.S. Court of Appeals for the Seventh Circuit has
vacated the 50-year-old consent decree, known as the Shakman Decree, that was issued by the U.S. District Court
for the Northern District of Illinois in July 1972 for the purpose of eliminating political patronage in public
employment decisions in Illinois, with state officials awarding jobs based on who showed loyalty to the dominant
political party. The plaintiffs in that case alleged that state officials conditioned employment opportunities on
campaign contributions and pledged votes prevented the election of independent candidates and violated the First,
Fifth and Fourteenth Amendments. The express terms of the 1972 decree stated that the state could no longer base
any term or aspect of governmental employment upon or because of any political reason or consider employees’
political affiliation in making hiring and firing decisions.
For most of the period of the consent decree, according to the Court of Appeals, activity on compliance
with the decree was quiet, but there were reports of multiple decree violations between 2003 and 2013, especially
in the Illinois Department of Transportation. The Inspector General reported that IDOT had improperly hired,
promoted and transferred hundreds of persons based on political considerations. A special master was appointed
to supervise compliance with the consent decree, and in 2015 the Inspector General established a new compliance
department identified as the Hiring & Employment Monitoring Division for the purpose of assuring that state
employment practices are free from political or other manipulations, and guidelines were established for all
aspects of state employment to prevent a recurrence of impermissible patronage practices.

The Court has found these measures to be effective and that Governor Pritzker has made “significant
progress” in complying with the 1972 consent decree. This is one of the two reasons for the Court’s decision to
vacate the consent decree. The other is that a decree this long offends the principles of federalism that do not
permit a federal court to oversee the Illinois Governor’s employment practices for decades on end. Simply put,
50 years is long enough to live under the consent decree, and the Governor has demonstrated substantial
compliance with the decree and instituted durable remedies to help ensure that compliance will endure.
Even though the consent decree has been vacated, the Court of Appeals has held that the district court will
be able to receive and adjudicate claims brought by individuals able to allege wrongful conduct as a result of
patronage practices by the Governor or the departments under his supervision.
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