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TEXAS COMMUNITY COLLEGE DID NOT VIOLATE FIRST AMENDMENT
WHEN IT CENSURED BOARD MEMBER FOR HIS CRITICAL SPEECH
On March 24, 2022, the U.S. Supreme Court rejected the First Amendment claims brought by a former
Board member against his former employer, a community college system, in Houston Community College System
v. Wilson. The plaintiff in that case had disagreed with his fellow Board members throughout his tenure at HCC,
bringing several lawsuits to challenge the community college Board’s actions, publicly charging the Board and
its members with violating ethical rules and bylaws, and even hiring a private investigator to surveil another Board
member. The Board eventually adopted a public resolution censuring the plaintiff and stating that his conduct was
“not only inappropriate, but reprehensible.” The plaintiff brought a claim against the Board alleging that this
public censure violated his free speech rights under the First Amendment. A federal trial court in Texas dismissed
the plaintiff’s claims, but the Fifth Circuit Court of Appeals reversed, holding that a verbal “reprimand against an
elected official for speech addressing a matter of public concern is an actionable First Amendment claim.”
In a unanimous decision written by Justice Neil Gorsuch, the Supreme Court reversed the Fifth Circuit
and held that the plaintiff could not bring a First Amendment claim based only on a verbal censure. The Court
explained that elected bodies, including Congress, have historically had the power to censure their members based
on their speech and conduct. Although the First Amendment prohibits retaliatory actions by public entities in
response to protected speech, a verbal reprimand or censure does not rise to the level of a materially adverse
action, such as a suspension or termination. The Court also pointed out that the verbal censure was itself protected
speech, explaining that the “First Amendment surely promises an elected representative like Mr. Wilson the right

to speak freely on questions of government policy, but it cannot be used as a weapon to silence other
representatives seeking to do the same.” According to the Court, the appropriate approach to this type of
disagreement is not a barrage of First Amendment lawsuits seeking to silence all opposing viewpoints, but rather,
a policy that permits “free speech on both sides and for every faction on any side.”
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