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ILLINOIS APPELLATE COURT REJECTS CHALLENGE TO THE
WORKERS’ RIGHTS AMENDMENT
A decision issued by the Illinois Appellate Court – Fourth District on August 26, 2022, upheld the trial
court’s decision that dismissed a challenge to the Workers’ Rights Amendment appearing on the general election
ballot this November. Sachen, et al. v. Illinois State Board of Election, et al., 2022 IL. App. (4th) 220470. In
2021, the Illinois General Assembly passed a joint resolution by a bipartisan vote to submit to the voters a
proposed amendment to the Illinois Constitution that, if ratified, would recognize that employees shall have the
fundamental right to organize and to bargain collectively for wages, hours and working conditions and to protect
their economic welfare and safety at work. Adding the words “safety at work” emphasizes the importance of
employees having a voice at work on the important issue of safety.
This proposed amendment will appear on the Novemberd 2022 election ballot despite the attempts by
several citizens to argue in court that the proposed measure contravenes key provisions of the Illinois constitution.
The taxpayer lawsuit was filed to challenge the use of public funds for the ballots and related costs, and taxpayers
argued that the provisions of the proposed amendment are preempted by the National Labor Relations Act. The
trial court dismissed this challenge, and that decision has been affirmed by the Appellate Court. That Court found
that the General Assembly did not violate the Illinois Constitution in the preparation and passage of the
amendment to be placed on the November ballot. The Court also noted that the challenge was premature because
the amendment had not yet been submitted to the voters for ratification and that a court may not enjoin a
constitutionally authorized election.

This decision represents the fundamental view that a court should not interfere with or enjoin a
constitutionally authorized election.

The plaintiffs in this case sought a finding that the amendment is

unconstitutional and enforceable before it becomes effective, so the challenge at this point is premature and not
ripe for consideration. If the amendment is ratified, these plaintiffs may seek to challenge it again. As a result of
this decision, the amendment will remain on the ballot, and the Court’s comments about the amendment not being
preempted will be useful in any subsequent court case.
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